For Relesase Tuesday,
November 26, 1940

\

UNITED STATES DEP!\.RT“JII‘N'T’ OF LABOR
WAGE AND HOUR DIVISION
. S'.IIIIGTO.J, De Co

NOTICE OF HEARTNG ON MIVL{N WAGE
RECOMENDATION OF INDUSTRY COMMITTEE
0, 16 FOR THE PORTAELE LAMP AND
SFADE INDUSTRY

THEREAS, the Adninistrator of the Wege and Hour Division of the United
States Department of Labor, acting pursuant to Section 5(b) of the Fair Iebor
Standards Act of 1638, on October 23, 1440, by Administrative Order No. 85, ap=-
pointed Industry Committee No. 15 for the FPortable lemp and Shade Industry, com-
posed of an equal nmumber of represeatativos of the public, employers in the
industry and employees in the industry, such representntives having been apnointed
with due regard to the geogravhicsl regions in which tho industry is carried on;
and

WHEREAS, Industry Committus ifo. 16, on November 13, 1940, rccomended
‘e minimum wage rate for the Portable Lamp and Sh l) Industry and duly edopted a
report containing said recommendation and r ons thersfor and has filed such
report with the Administrator on ave*nbcr i8, 3% ~‘u\, _*nrnu:mt tc Section 8(d) of
the Act and Sectmn 511.12 of the regulations issued under the Act: and

WHEREAS, the _A:“.*nlstr wtor is recuirsd by Section 8(d) of the Act, afte
due notice to interested persons and giviag them an opnortunity to be heard, to
avorove and carry into effect by order bhe recomnendation of Industry C’*‘mlttoe
Noe 16 if he FPinds that the recommendation is mesde in accordance with law and is
supportcd by the evidence adduced at the hearing before him, and, teking m‘bn
consideration the sare factors as are reguirzd o he considered by the Industry
Cormittes, will carry out the purposcsof See c"ron 8 of +the Act; and, 1f he finds
otherwisc, to disapprove such roccmmendotionsg

NOW, THEREFORE, notice is heroby given thats

l. The rccommendation of Industry Comaittoo MNoe. 16 is as follows:
"Wages at 2 rate of not less than 40 cents an hour shall bo naid
under Scction € of tho Fair Labor Standards Act of 1938 by overy
cmploycr to cach of his onvloyoces in the lamp Division of the FPortable
Lamp end Shade Industry who is engaged in commorce or in the produc=
tion of gonds for commerce '

T 0

C’J’

,__-

"Magcs at a rate of not lcss than 40 ‘cents an hour shall bo naid
under Scction € of the Failr Labor Standards Act of 1938 by overy
craployer to cuch of his ocmployces in the Shade Division of the Port-
ablo Lamp and Shade Industry who is engagod in commerce or in the
production of goods for cormarcas"

)

II. The dofinition of tho Portablo Lamp and Snande Industry, as sob
forth in Administrative Order No. 65 issucg Octobor 23, 1940, is as follows:
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"(a) The manufacburing, assembling, and decorating of lamps for
illuminating purposegs which cen be moved from place to place and which ;
can be plugged into electrical outlets by means of an extension cord
and plug, excluding the manufacturing of parts for such lamps by any
person other than the manufacturer, assembler, or decorator of such
lampnss

"(b) The manufacturiné, assembling, and decorating of lamp shades
of any material except metal, glass, or plastic.”

The definition of the portable lamp and shade industry covers all occu-
pations in the industry which are necessary to” the production of the articles
specified in the definition ineluding clerical, maintenance, shipping, and selling
occupations, provided, however, that this definition does not include employees of
an ‘independent wholesaler or employees of a menufacturer, assembler, or decorator,
who are engaged exclusively in marketing and distributing products of the industry
which have been purchased for resale, and provided further that where an employee
covered by this definition is employed during the same worlkweek at two or more
different minimum rates cf pay, he shall be paid at the highest of such rates for
such workweek unless records concerning his employment are kept by his employer in
accordance with applicable regulations of the Wage and Hour Division.

III. The full text of the report and recommendation of Industry Committep
No. 16, together with sny dissenting statements which may be filed by a member sub=-
sequent to the date of this notice, are and will be available for inspection by any
person between the hours of 9:00 &.mes and 4:30 p.me at the following offices of the
United States Department of Labor, Wage and Hour Divisions

Boston, Massachusetis
Talker Building
120 Boylston Street

Columbia, South Carolina
Federal Land Bank Building
Hampton & Marion Streets

New York, Now York
Parcel Post Building
30th Street & 9th Avenue

Raleighy North Carolinea
507 Raleigh Building

Atlanta, Georgia
Witt Building
249 Pcachtree Street

Buffalo, New York

Dun Building.

110 Pearl Street
Jacksonville, Florida

Philadelphia, Pennsylvania New Post Office Building

1216 Widener Building
‘ Birmingham, Alabama

Pittsburgh, Pennsylvania
216 0ld Post Office Building

Newark, New Jersey
1004 Xinney Building
790 Broad Street

Richmond, Virginia
215 Richmond Trust Building
627 Eost Main Street

Baltimore, Maryland
606 Snow Building
Calvert & Lombard Streets

Comer Building
2nd Avonue & 21lst Street

New Orleans, Louisiona
Perc Marguette Building
150 Baronnc Street

Neshville, Tonnessece
119 Seventh Avenuec, Ne
Medical Arts Building

Clevelsnd, Ohio

.Standard Building

i £
1370 Ontario Stree (6432)




Cincinnati, Ohio : 'Dallﬂu,_Texas

Cincimmati Traction Puilding ;824 Santa Fe Building

ath & Walnut Street o 1114 Commerce Streeth
Chicago, Illinois San Antonio, Toxes

1200 Merchandise Mart 716 Mavericlk Building

222 West North Barnk Drive 400 Bast Foastor Street
‘Indianspolis, Indiana San Francisco, California
Room 708 785 Markst Street

108 E. Washington Strect ; Room 500

Minneapolis, Minnesota ' Ios Angsles, California
406 Pence Building ; 338 He We Hellman Building
730 Hemnepin Avenuc 354 South Sﬂrlng Street

Kansas City, Missouri Seattle, Wachington
504 Title & Trust Bullding 206 Hartiford Building
10th & Walnut btr=* s ; 208 Jamss Street

Ste Iouis, Missouril ity San Juan, Pusrto Rico
100 01d Custom House Building Post Office Box 1ll2

815 Olivse S"“Owt
‘ Juneau, Alaska
Denvear, Colorado De Be Stewart
Chamber of Commerce Bullding Commissioner of Hines
1726 Cheampa Street
Washington, District of Columbia
Department of Labor, 4th Floor

Copies of the Committee's report and recommendation, together.with any
dissenting statement which may be filed by o member subsequent to the date of this
notice, may be obtained by any person upen request addressed to the Administrator

of the Wage and Hour Division, Eun&rtmﬂn of labor, Vas Ilngton, De Ca

IV. "A public hearing for the purposs of taking evidence on the guestion
; of whether the recommendation of Industry Committee Mo. 16 shall be apnroved or
| disepproved pursuant to Section 8 of the Act will be held December $1, 1940, at

o

10:00 ‘a.em. at Roon 4221, Departmsnt of Labor Building in Washington, De C., beforé
Henry T. Hunt, Esquire, Principal Hearings Examiner of the Wage and Hour Division,
United States Department of Labor, as preésiding officer

V. Any interested person, supporting or opposing the recommendation of
Industry Committee No. 16, may appear at the aforesaid hearing to offer evidenco,

| either on his ofm behalf or on bohalf of any other person: provided, that not later
| ther December 6, 1940, any such person shall file with the Administrator at Wash-
inton, De Cs, a nobice of his intont to appear which shall contain, tho following

information:
1, The name and address of the person appecring
’ - 2+ If such person lo ath aring in o representative capacity,
the name and address of the person or persons whom he is representing

3¢  TWhether such p@rson proposcs o appeer: for or against the
i recommendation of Indusiry Committce No. 16,
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4, The approximatc length of time requested for his
presentetion.
Such notice may be mailed to the Administrator, Wage and Hour Division, Unitcd
States Department of Labor, Wushington, De Ce, and shall be decmed filcd upon
roceipt thoreof.

VI. Any person interested in supporting or opposing the recommendation
of Industry Committes Nos 16 may sccurs further inforhation concerning the afdre=
said hearing by inguiry dirccted to the Administrator, Wage and Hour Division,
United States Department of Labor, Washinghton, Ds C., or by consulting with
attorneys representing the Administrator who will be avallable for that purpose
at the offices of the Wage and dour Division in Washington, D. Ce

VII. Copies of the following documents relating to the Portable Lamp
and Shade Industry will be made dvallable upon request for inspection by any
interested person who intends o apvear at the aforesaid hearing

Ues S+ Department of Iabor, Burean of Iabor Statistics, Division
of Wage and Hour Statisties, Barnings and Hours in the Portable
Lanip and Shade Industry, February JOAuRrCh, 1940,

U. S. Department of Labor, Wage and Four. Division, Research
and Statistics Branch, Repert on the Portable lamp and Shade
Industry, October, 1940,

[¢]

VIII. The hearing will be conducted in accor
rules, subject, howsver, to such subsequent mod L‘i

ance with the following
ations
the Principal Hearings Examiner as are deemed avpropris

a
ons by the Administrator or
te:

le The hearing shall be stenographically reported end a
transcript made uhlc1 will be available to any person at prescribed
rates upon request made to the official reporter, Electric Reporting
Servico, 1707 I St., Ns We, Washington, D C.

2. In order to meintain orderly and expeditious procedurs,
each person filing a Notice to Appear shall be notified, if prac-
ticable, of the approximaie dey and the place at which he may offer
evidence at the hearinge If such person does not appcar at the time
set in the notice he will not be pormitted to offer evidonce at any

£

other time oxcept by srpecial permission of the presiding officers

3« At tho discreotion of the presiding officer the hearing may
be continued from day to day, or adjourned to a later date, or to a
difforent place, by snnouncement thercof ot the hearing by the pro=-
siding officsr, or by othor appropriate notices

4, At any stage of the hoaring, the presiding off i er may call
for further evidonce upon any mattor. After tho presiding officer
has closed the hecaring before him, no further cvidence shall be
takon, oxcept at the request of the Administrator, unless provision
has beon made at the hearing for the later recoipt of such cvidencee (
In the ovent thot the Administretor shall causc the hearing to be
reopened for the purpose of recelv1nv further ovidence, due and
reasonable notice of the time and place fixad for such toking of
testimony shall be -given to all pcrsons who have filed a motice of
intention to appsar at the hear ings.
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5. All evidence must be presented under oath or affirmations

6. Written documents or exhibits, except as otherwise permitted
by the presiding officer, must be offered in evidence by a person
who is brepared to testify as to the authenticity and trustworthiness
thereof, and whe shall, at the tims of offering the documentary
exhibit, make a brict statemont as to the contenis and manner of
oreparation thereof. "

7. TWritten documents and exhibits shall be tendered in dup-
licate and the persons preparing the same shall be prepared to supply
additional copies if such are ordered by ths presiding officer.
Where evidence is embraced in a document containing matter not
intended to be put in evidence, such a documsnt will not be received,
but the person offsring the same may present to the presiding of-
ficar the original deocument together with two copies of those por-
tions of the document intended %o be put in evidence. . Upon presen=-
tation of HKuch copics in proper form the copics will be received in
evidence.

8. Subpoenas requiring the atitendance of witnesses or the
presentation of a document from any placs in the United States at
any designated place of heoaring may be issuzd by the Administrator
at his discretion, and any porson appssring in the proceeding may
apply in writing for the issueunce by the Administrator of the sub-
poenas Such apnlication shall be timely and shnll identify exactly
the witness or document and statc fully the nature of the evidence
proposed to be securod.

9 Witnesses summonecd by the Administrator shall be paid the
seme fees and mileage as are paid witnesses in the courts of. the
United States. Titness fees and mileage shall be paid by the party
at whose instance witnesses appear, and the Administrator before
issuing subpoens may require a deposit of an amount adegquate to
cover the fces and milage involved.

10. The rules of evidence prevailing in the eourts of law or
equity shall not be controllings.

1le The prosiding officer may, at his discretion, permit any
person appearing in the procceding to cross-examine ahy witne
offerod by anothoer person in so far as is practicable, and to object
to the adnmission or exclusion of ¢vidence by the presiding officer.
Requests for permission to cross-cexamine a witness offered by another
person and objsctlons to the admiscion or exclusion of evidence shall
be stated briefly with the rcascns for such request or the ground of
objection relicd one Such requests or objcetions shall become a part
of the record, but this record shall not include argument thercon
except as ordered by the presiding officer. Objections to the ap-
proval of tho Committee's rccommendstion and to the promulgation of
a wage order bascd upon such aprroval must bo made abt the hearing
before the presiding officers

s€

12. Before the close of the hearing, the presiding officer

shall receive written requests from persons appcaring in the pro=-

ceeding for permission to make oral arguments before the Adminis-
trator upon the mattor in issue. Thesc roquests will be forwarded( )
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to the Administrator by the presiding ofrficer with tho rocord of the
procecdingse. If the Administrator, in his discretion, allows the
request, ho shall give such notice thereof as he deems suitable %o
all porsons appearing in the proceedings, and shall designate the
time and placc at which the oral argumenss shall be hearde If such
requests are allowed, all persons appearing at the hearing will be
given opportunity to present cral argussnt.

13, Rriefs (12 copies) may be submitted to the Administrator
following the close of the hearing, by any persons -appearing thereins
Netice of the final dates for filing such brlcfs shall be given by
the Administrator in such mauner as shall be deemed suitable by him.

14, On the close of the hearing the presiding officer shall
forthwith file a complete record of the proceedings with the Admin-
istratore The presiding officer shall not file an intermediate
report unless so directed by the Administrator. If a revort is
filed, it shall te advisory only and have no binding effect upen
the Administrator.

15« Yo order issued as & result of the hearing will teke
effect until aftor due notice is given of the issuance thereof by
publication h egister.

in the Federal Regl

Signed at Washington, De C., this 25th day cf November, 1940.

TahinistroGeE | /
Wage and Hour Divisifn
Department of lLabor

Published in Federal Register, Novembor 26, 1340,
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