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• . • • ; • NOTICE OF HEAR.iNG ON iilNIHUM WAv35 
RSCOLe.iE?JDATI0N OF lilDUSTRY COIIMITTEE 

*> '̂' •' . v,-". ; ":'̂  ' y - . ND. 16 FOR THE PORTAiJLE LM-iP AiiD 
yy^' -vh . ... ' V SJIADE lilDUSTRY 

".'HEREAS, the Adminis t ra tor of the Wage and 'Hour D iv i s ion of ti ie Ihii ted 
S t a t e s Departraent of Labor, a c t i n g p-drsuant -to Sec t ion 5(b) of -tiie F a i r labor 
Standards .A.ct of 1S38, on October 23 , l'i.'40, b;/ /'vdm.inistrative Order No. 65', ap ­
pointed Indus t ry Corariittee No. IS for tho i d r t a b l e La:np and Shade Indur;try, com­
posed of an ecivial nuiiber of reprosontati.-;-.-;s of tiio p u b l i c , .emplo;}-ers in tiie 
i n d u s t r y and employoes in tho i n d u s t r y , such r ep re s ' on t a t ives having been appoin,ted 
wi th due regard to tiie ge-:>graphical regJonK i n v/hich tho i n d u s t r y i s c a r r i e d on; 
and 

T/'iEERSAS, Indus t ry Committ'So iio. 16, on November 13, 1940, rocorciended 
•a minLnum wago r a t e for tlio Po r t ab l e Lamp and Sliado Indus t ry and duly adopted a 
r e p o r t con ta in ing said recommendation und raa?ons thorofor and has f i l e d sucli 
r e p o r t v/ith -tlio Adra i n i s t r a t o r cn November 13 , i r 4 0 , pursuant t o Sec t ion 3(d) of ,• 
tiie Act and Sect ion 511.19 cf the re.gulatior-3 i-̂ .̂;u8d under t h e Act: and 

WHEREAS, tho Adminis t ra tor i s r^^'auirod by Sec t ion 8(d) of tiie Act, a f t e r 
due n o t i c e t o i n t e r e s t e d persons ana g iv ing tliem an oppo r tun i t y t o be i isard, t o 
approve and c a r r y i n t o e f f e c t by order -the recoma.ie.ndation of I n d u s t r y Committee 
No, 16 i f lie f inds -that tlio recommendation i s m.ade i n accordance 'v / i th lav/ and i s 
s-apported 'by t h e cvidonce addvicod a t tlio hea r ing before h-iir., and, talcing in to 
cons ide r a t i on tiie sai-ie f ac to r s as a r e rec;uir;-;d to bo considered by the Indus t ry 
Committee, v / i l l c a r r y out "the p-arpososof Soc t ion 5 of -the Act; and, i f he f inds 
othei-^'Viso, -bo disapprove suoh r3cc?iiiaond.ationsj 

NO'tY/Ci-IERE'FORS, no t i c e i s horoby given •chat: . 

I , Tiie rocoiniaendation of I ndus t ry Ccciii.iittoo No, 16 i s as fol lov/s; 

• "Wagojj a t a r a t e of no t l e s s -th.an 40 ce.nts an hour s h a l l bo paid 
undor Sec t ion 6 of tho F a i r Labor Standards Act of 1938 by ovory 
employer t o oacii of li is cinployoos in tiio I'jamp Div i s ion of tlio Por tab le 
Lamp and Shade Indus t ry who i3 engaged in commorco or i n the produc­
t i o n of goods for conmorco, , •.-.'•• •;-•, .-•f.-f^irr^y. 

• "''/fcgos a t a r a t o of not I'^ss than 40 contG an hour s h a l l bo paid 
imdor Soct ion 6 of tho F a i r Labor Standards Act of 1938 by every 
employer to o...ch of h i s oiaploycos i n t i ic Shade Div i s ion of t h e P o r t ­
ab le Lari.p and Siiadc I n d u s t r y v/ho i s engaged i n comiiioroo or i n -bho 

i p roduc t ion of goods for comrr.orco." ^ .'...• 

I I , The d e f i n i t i o n of tho P o r t a b l e Lanp and' Sjiado Indus t ry , as sot 
Octobor 25, 1940, i s as fol lov/s : 
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"(a) Tiie manufacturing, assembling, and decorating of lamps for 
ill'jminating purposes v/hi-:;h can be m.oved from place to place and which 
can be plugged into electrical outlets by means of an extension cord 
and plug, excluding the manufacturing of parts for such lamps by any 
person other than the mLanufacturer, assembler, or decorator of such 
lamps, 

"(b) The manufacturing, asserabling, and decorating of lamp shades 
of any material except metal, glass, or plastic." 

The definition of the portable laiap and shade industry covers all occu­
pations in -the indus'try v^ich ar© necessary to' the production of -the articles 
specified in the definition including clerical, maintenance, shipping, and selling 
occupations, Tirovided, hov/evor, that this definition does not include employees of 
.an independent v/holesaler or employees of a manufacturer, asseiribler, or decorator, 
who are engaged exclusively in m.arketing and distributing products of the industry 
which have been purchased for resale, .a.nd provided further that v,-here an employee 
covered by -this definition is employed during the same work-z/eek at two or more 
different minimum rates cf pay, he shall be paid at "the highest of sucli rates for 
such v/oricweek unless records concerning .his employraent are kept by his employer in 
accordance v/ith applicable rogulations of "bhe Yfege and Hour Division, 

III. The fi.ill text of the r-..;port and recomjaendation of Industry Cominittej 
No. 16, together with any dissenting statem.ents v/hich may be filed by a member sub­
sequent to the date of this notice, are and will be available for inspection by any 
person be-t/zeen tiie hours of 9:00 a.m, and 4:30 p.m. at the following offices of the 
United States Departm.ent of Ls.bor, Wage and Hour Division* 

I 

P:: 

Boston, Massachusetts 
T'iallcer Building 
120 Boylston Street 

Nev/ York, Nov/ York 
Parcel Post Building 
30th Street &•• 9th Avenue • 

Buffalo, New' York 
Dun Building. 
110 Pearl Street 

Philadelphia, Pennsylvania 
1216 "vTidener Building 

Pit'bsburgli, Pennsylvania 
216 Old Post Office Building 

Nev/ark, New Jersey 
1004 Kinney Building 
790 Broad Street 

Richmond, Virginia 
215 Richraoiid Trust Building 
627 East Main Street . 

Baltimore, liaryland 
606 Snow Building 
Calvert & Lombard Streets 

Columbia, South Carolina 
Federal Land Banl: Building 
Hampton & Marion Streets 

Raleigh', k̂ orth Carolina 
507 Raleigh Building 

Atlanta, Georgia . ,. 
Witt Building 
249 Peachtree Street 

Jacksonville, Florida 
New Post Office Build-ing 

Birmingham, Alabama • 
Comer Building 
2nd Avonue & 21st Street 

Now Orleans, Louisio.na 
Pere Marquette Building 
150 Baronne Street 

Nashville, Tennessee 
119 Seventh Avenuo, N, 
Modical .Arts Building 

Clevoland, Ohio 
.Standard Building - , 
1370 Ontario Street 

I 
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Cincinnati, Ohio -'" ' " '• 
Cincinnati Traction Building 
5th & Yialnut Street 

Dallas, Texas 
824 Sarta Fe Building 
1114 Commerce Street .. 

Chicago, Illinois "' ' ' 
12'00 ivlerchandise Mart 
222 Wost Tfcrth Bank Drive 

San Antonio, Tgxas V-. 
71G Maverici: Building 
400 East Houston Street 

Ind ianap oils, Ind iana 
Room 708 
108 E. Washington Street -, 

Iviinneapolis, Miniiesota 
406 Pence Building 
730 Hennepin Avonue , , ,., 

Kansas Ci ty , I*Iissouri 
504 T'ltla & Trust Bui ld ing 
10th & 'vJklnut S t r e e t s 

San F ranc i sco , C a l i f o r n i a 
735 xferkot S t r e e t 
Room 500 - • h 

Los Angeles, California 
35B H. l h Hellman Building 
354 South Spring Street 

Seattle, "vJa.shington - ', • 
205 Hartforci Building 
208 James Street 

S t . Loui.s, Missour i 
100 Old Custom House 'Building 
815 Olive S-breet ' 

Denver, Colorado 
Chamiber of Comm.erco B-uildinf-; 
172C Cliamna. S-breet 

San Juan , .Puerto Rico '•'• \ 
Post Office Box 112 '. ' 

Juneau, Alaska . / ' 
D. B. Ste-wart - '-";;•'"• 
Commissioner of Mines '' '• 

Vfashington, D i s t r i c t of Columbia 
Department of Labor, 4 th Floor 

Copies of t h e Committee'9 r e p o r t a.nd reco/rjaendatioii, t o g e t h e r .with any 
d i s s e n t i n g s ta tement v/hich us.y be . f i l ed b;,' a member subsequent to t h e da to of tiais 
n o t i c e , nay be obtained by any person upon r e q u e s t addressed to •\:l'iQ Adr.ain.istrator 
of t h e 'Wage and Hou.r Div i s ion , 'D3p''-"vrtmL3nt of l a b o r , Viasiiington, D. C, 

Ty A publ ic hear-ing for tiie purpose of t ak ing evidence on t h o ques t ion 
of wiietlier t he rocommendation of Ind.ustry CoirLmittoo ilc. 16 s l ia l l be approved or 
disapproved purs-aant to Sec t ion 8 of t h e Act v / i l l be he ld December 1 1 , 1940, a t 
10:00 a.m. a t Room 4221, Departm.snt of Labor i iu i ld ing ir. Wash'ing-bon, D. C , l iefore 
Henry T. H^unt, Esqu i re , P r i n c i p a l Hearings Ex.aminer of tlie Wage and .Hour D iv i s i on , 
United S t a t e s Department of l a b o r , as p res i .d i rg o f f i c e r , 

V. Any i n t e r e s t e d person, suj-jporting or opposing the recornmondation of 
Indus t ry Comm.ittee No. 16, maj;- appeci.r a t the .a foresa id h e a r i n g t o o f fe r ev idence , 
e i t h e r on l i is oira behalf or on boiialf of any o-tiier pe r son : provi'ded, -blLat not l a t e r 
than DeceiTibor 6, 194.0, s.ny su-.->.h person s h a l l f i l e vvith tlie Adia in i s t ra to r a t i'-rash-
in ton , D. C , a no t i ce of l i is in-bont t o .appear which s h a l l .conta in^tho fo l lowing 
informat ion: -, • . . . * .. . - ' i . -'- • -'. • - ' 

1 . Tiie nam-o and address of the porson appea r ing , •' -' 

'^' . ., ,.'•' 2 , If such person i s appear ing i n a ropreson 'bat ive c a p a c i t y , 
the riame and address of tlio -person or pcr.son.s v/liom lie i s r e p r e s e n t i n g , 

3 , Wne-ther "such person prop.oscis to appear ' for or a g a i n s t t he 
. rGcommendation of 'Ind-as-bry Goiimittoe No, 16, 
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4. The approxim.ato length cf time requosted for liis 
presentation, -• -

Such notice may be mailed to the Administrator, Wage and Iiour Division, United 
States Department of Labor, Wash-ing-bon, D. C , and siiall be deemed filod upon 
receipt tlioreof, - .. • • . 

VI. Anj' person interested in supporti.ng or opposing 'che recommendation 
of Industry Committoo No, 16 mjiy socur'j fiirtiior inforiiiation concerning the afore­
said liearing by inquiry directed to the Adminis-b.î ator, Yvago and Hour Division, 
United States Department of J-abor, Washington, D. C , or by consulting v/ith 
attorneys representing the A'lministrator v/ho v/ill be available for that purpose 
at tiie offices of tlie Vfege and Hour Division in Washington, D. C, 

VII. Copies of the follov/ing documents relating to the 'P'Ort.able Lam.p 
and Shade Industry v/ill be m.ade availai^le upon request for inspection by any 
interested person wiio intends to appear at the aforesa.id hearing: 

U, 5. Department of labor. Bureau of Labor Statistics, Division 
of T»age and Hour Statistics, Earnings -and Hours in the portable 
Larup and Shade Industry, P'ebruary'aiid Llarch, 1940. 

- •'. TJ, S. Department of La.bor, Wage and Hour. Division, Research 
and Statistics Branch, Report on the Portable -Lamp and Shade 
Ii-idustr;/, October, 1940'. 

VIII. The hearing -./ill be conductcu-I in accordance with the follov/ing 
rules, subject, iiov/ever, to aucii subsequont modifications by the A'lmini strator or 
the Principal Hearings Exam.inor a-s are deemed appror^riate: 

' 1, The hearing shall be stenographically reported and a 
transcript made v/hich v/ill bo availablo to any person at prescribed 
rates upon request mado to the official reporter. Electric Reporting 
Servico, 1707 I St., N. W., Washington, D. C. 

2. In order to maintain orderly and expeditious procedure, 
each person filing a Notico to Appear shall be notified, if prac­
ticable, of the approxiinato day and the placo at v.hich iio may offer 

" '' evidence at the iiearing. If such, person does not apooar at tho tim.o 
set in tho notice ho v/ill not bo pormittod to offer ovidonce at any 
othor time except by special ponaission of the presiding officer, 

3. At the discrotion of the presiding officer the hearing may 
bo continuod from day to day, or adjourned to a later date, or to a 
different placo, by announcomont thereof at 'the hearing by tiio pro-

•- - siding officor, or by otiior ap-propriatc notico, 

. 4, At any stags of tho hearing, the presiding officer may call 
for further (-;vidonco upon any matter. After tiio presiding officer 
has closed -the hearing before him, no furtiior evidence sliall bo 
taken, except at tho request cf tho .A.dm.inistrator, unless provision 
has boon mado at tho hearing for tiic later receipt of such evidence, ^ 
In bho ovont that tho Admrxiistrator shall cause tho hearing to bo 
reopened for the purpose of receiving further ovidonoo, due and 
reasonable notice of the tlmo and placo fixed for suoh taking of 
testimony shall bo -given to ail persons: v/ho havo filed a notice of 

,;'•:,•:.•' . intention to appear at the hearing, ' .. 
(64S2.) 
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5. All evidence must be presented under oath cr affirmations 

6. Written o.ocume:ats or exhibits, except as o-Ghenvise permitted 
b-y the presidiDig officer, must 'be offered in evidence b y a person 
who is prepared to testify as to tha authentici^by and trustv/orthiness 
thereof, and v/ho shall, a-t the tim.e of offering the documentary 
exhibit, maice a brief statem.ont as to the contents and m.anner of 
preparabion thereof, ., _ .... ... . , , . . , .,. _ 

7. i'fritten documents and exhibits siiall bo tondcred in dup­
licate and tiie persons preparing th'S same shall b e prepared to supply 
additional copie.s if such are ordered by the presiding officer, 
'y'fiiere evidonco is embraced in a document containing m<atter not ' • 
intended to bo p'ut in evidence, su'Ch a dooviin'=int v/ill not be received, 
but ihe person offering the same m.ay present to the presiding of­
ficer -bhe original docimient together wdtli tv/o copies of thoso por­
tions o f -the doci-HTtOnt intended to bo put in evidence. . Upon presen­
tation of ftuch copies in proper form tiie copies will be received in 
evidonco. 

ll' "" 8. Sutooonas requlr-lng the a'btenciancs of v/itnesses or tho 
î h presonbation of a 'locumont from any place in the United States at 
P any designated place of iiearing m a y be issued b y tiie Administr.ator 
'ip.' ' ^ at ills discretion, and any porson appsaring in the proceeding may 
f' ' . _̂; apply in v/riting for tlie issuance y y tho .Adi-ninistrator of "the sub-

, poena. Such application shall be timely and shall identify exactly 
the witness or document and state fully tlic na.turc of tho evidence 
proposed to bo securod. 

9, Witnes.ses suraraonod ĥ y tho Adiainistrator shall bo paid the 
same foes and mileage as are paid v/itnesses in tho oovirts of. tho. 
United States, 'i/'d-bness fees and mileage shall be paid by the party 

' .... at v.̂ hose instance v/itnesoos appear, and the Administrator before 
issuing subpoena -maj' require a deposit of an amount adequate to 
cover th.e foes and mdlage involved. 

10. Tide rulos of evidsnce prevailing in tho o-ourts of lav/ or 
equity shall not bo controlling, 

11. The presiding officor raa.y, at iiis discrotion, pormdt any -
person appearing in the proceeding to cross-examine any v/itnoss 
offered by ano-bhor person rn so far as is practicable, and to object 
to the admission or exclusion of -ovidence by tho prosiding officor. 
Requests for permission -bo cross-examine a v/itness offered by another 
person and objections to tiie adm.iscion or exclusion of evidence shall 
be st-ated briefly with the reasons for such request or the ground of 
objection reliod on, Sucli requests or objections shall bscoTae a part 
of the record, but this record shall not include argument thoreon 
except as ordered by the prosiding officer. Objections to tho ap­
proval of tlio Coinmittoo's rc con-mo nda tion and to the promulgation of 
a v/ago ordor based uoon sijich approval must ho made at the hearing 
before the presiding officer, 

12. Before the closo of the hearing, tho presiding officer 
shall receive v/ritten requests from persons appearing in the pro­
ceeding for penaissicn to make oral arguments before the Adminis­
trator upon the matter in issue. Thoso requests v/ill be forwarded 
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to -the Administrator by tlic presiding officor v/itii tho record of the 
proceedings. I t tho Administra-bor, in iiis discretion, allê .'s tho 
roquost, hd shall givo such notice thereof as ho deems suitable to 
all persons appearing in the proceedings, and .sliall designate th.e 
tkne and place -at v/iiich "tiie oral arguments sliall be hoard. If such 
requests are allov/ed, all persons appearing at the hearing v/ill be 
given opportunity to presert oral argu:r.ent. 

13. Briefs (12 copies) riiay be submitted to the Administrator 
follov/ing the close of tiio hearing, by any persons appearing therein. 
ifctice of the final dates for fil"ing such briefs shall be given by 
the Administrator in such maimer as shall be deemed suitable by him. 

14. On the close of the hearing tlie presiding officer shall 
forthwith file a com.plete record of -the proceedings v/itii the Admin­
istrator, Tiie presiding officer shall not .:"ile an intermediate 
report unless so directed by the Adminis-trator, If a report is 
filed, it shall be advisory only and have no binding effect upon 
the Administrator, - • • • • ' • - • -•-.';:•::;, •' 

15. No order issued as a result of tlio hearing v/ill -ts-ke 
effect until a.ftcr due notice is given of the iss-.iance tiiereof by 
publication in the Feder.al Register. 

Signed at Washington, D, C , this 25th dvay cf November, 1940. 

y,dmiiiistra-b6r ' ' / 
1̂ 1.ge a--ad Hour Division 
Depart-ient of Labor 

Published in Federal. Rogister, Novcm.bor 26, 19-40, 
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